Employment Agreement
Sample Employment Agreement
This Agreement, made and entered into as of the _____ day of __________, between _______________________________________________ Certified Public Accountants (hereinafter called "Employer") and __________________ (hereinafter called "Employee").
WHEREAS, Employer is an _________ professional corporation duly authorized to engage in the practice of accounting and to render services ancillary thereto; and
WHEREAS, Employer desires to retain Employee by reason of Employee's experience, training, and ability to render professional service in the practice of accountancy; and
NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained, it is agreed as follows:
1.
Employment. Employer hereby employs Employee and Employee agrees to serve Employer for a term commencing on the ___________________, continuing until terminated as herein provided, for purposes of rendering, on behalf of Employer, professional accounting services to such members of the general public as are, or hereafter shall be, accepted by Employer.
2.
Compensation. As Employee's entire compensation for all services rendered to Employer during the term of this Agreement, in whatever capacity rendered, the Employee shall have and receive:
a.
A salary at the monthly rate of $________________.
b.
The right to receive or participate in any additional "fringe" benefits, including but not limited to insurance programs and pension or profit sharing plans, which may from time to time be made available to Employee by Employer. Employee shall only be entitled to participate in such programs and plans if Employee meets the eligibility requirements set forth in the Summary Plan Description or other policy documents. Employer retains the discretion to change or modify fringe benefit plans at the employer’s sole discretion.
3.
Duties. Employee is employed to actively engage in the practice of accounting on behalf of Employer. Employee's duties shall include but not be limited to keeping and maintaining (or causing to be kept and maintained) appropriate records relating to all professional services rendered by Employee under this Agreement and preparing or attending to, in connection with such services, all reports, claims and correspondence necessary or appropriate in the circumstances, all of which records, reports, claims, and correspondence shall belong to Employer. 
Employee shall also promote, by entertainment or otherwise, within the extent permitted by law and the applicable canons of professional ethics, the professional practice of Employer; shall to a reasonable extent attend professional conventions and postgraduate seminars and participate in professional societies; and shall do all things reasonably desirable to maintain and improve Employee's professional skills. Employee shall not engage in the practice of accounting either individually or with others, except as an Employee of Employer unless otherwise authorized by the Board of Directors of Employer. Employer shall have the authority to determine the specific duties to be performed by Employee and the means and manner by which the duties shall be performed. However, Employer shall not impose employment duties or constraints of any kind which would require Employee to infringe the ethics of the accounting profession or violate any ordinance or law. Employer shall have the authority to determine the assignment of clients to Employee, and Employee shall be required to perform services for clients assigned to him by Employer. All work performed shall be subject to the review, modification, and cancellation by Employer. Employee shall comply with the policies, standards, and regulations of Employer from time to time established by the Board of Directors of Employer. If the Employee is elected or appointed a director or an officer of the Employer during the term of this Agreement, the Employee will serve in such capacity or capacities without further compensation; but nothing herein shall be construed as requiring the Employer, or anybody else, to cause the election or appointment of the Employee as such director or officer.
4.
Extent of Services. Employee agrees that, during the continuance of employment hereunder, Employee will devote Employee's full business time and attention to the rendition of professional accounting services on behalf of Employer and to the furtherance of Employer's best interests and shall not be engaged in any other business activity whether or not such business activity is pursued for gain, profit, or other pecuniary advantage; provided, however, that Employee shall not be prohibited from investing Employee's assets in such form or manner as will not require any services on the part of the Employee in the operation of the affairs of the companies in which such investments are made. For the remuneration set forth above, Employee shall work not less than 2,080 hours during a continuous 12-month period with such 12-month period commencing on January 1 of each year and continuing through December 31 of each year. Such hourly requirements shall be prorated for any period less than a full 12-month period.
5.
Fees. All fees, compensation, or other things of value received or realized as a result of the rendition of professional accounting services by Employee after ______________ shall belong to and be paid and delivered to Employer.
6.
Expenses. Employer shall furnish Employee with an office, stenographic assistants, supplies, equipment, qualified staff members, and such other facilities and services suitable to Employee's position and adequate for the performance of Employee's duties. Further, Employer shall pay on behalf of Employee all dues to the American Institute of Certified Public Accountants and ______________________________ Society of Certified Public Accountants, license fees to the ______________________ State Board of Accountancy and all premiums for professional liability insurance. Employee shall be required to have the services of an automobile. Employer shall compensate Employee at the rate established by the Internal Revenue Service for business miles the car is used for and on behalf of Employer. Employer shall also reimburse Employee for all other expenses incurred by the Employee in the furtherance of Employer's business with respect to the entertainment of clients and other accountants subject, however, to prior approval by Employer with respect to such expenses; provided, however, that Employee must render Employer a complete and accurate accounting of all such expense and business mileage.
7.
Relationship Between Employer and Employee. Employer and Employee agree that Employer, in accordance with the rules of professional conduct promulgated by the _________________ State Board of Accountancy, shall manage the business and professional affairs of the Employer, and that the relationship between Employer and Employee is that of Employer and Employee only. Employee shall have no authority to enter into any contracts binding upon the Employer or to create any obligations on the part of the Employer, except such as shall be specifically authorized by the Employer. Employee shall have no interest either in the physical assets of Employer, including client records and files, or any accounts receivable of Employer. Employee recognizes, however, that even though Employee is practicing accounting as an Employee of Employer, this relationship shall not be deemed to modify or in any way affect any accountant-client privilege specified in _________________ law or any common law privilege.
8.
Vacations. Employee shall be entitled to a vacation with pay in accordance with the terms of the office manual. Attendance at a professional meeting, convention, or postgraduate seminar is not deemed vacation. The Employer reserves in its sole discretion the right to change, modify, alter, delete or cancel any vacation policy.
9.
Holidays. Employee shall be entitled to holidays with pay as designated in the Employer's office manual. The Employer reserves in its sole discretion the right to change, modify, alter, delete or cancel any holiday policy.
10.
Continuing Professional Education. Employer shall pay for or reimburse Employee for expenses incurred with respect to tuition, travel, and attendance at continuing professional education seminars to the extent of forty hours per year. However, such reimbursement is subject to the approval of the Employer at least sixty days prior to the course. Employer will not reimburse costs unless Employer has approved Employee’s attendance at the seminar in advance.
11.
Sick Leave. Employee shall be entitled to payment of compensation during periods of sick leave, as described in the office manual. The Employer reserves in its sole discretion the right to change, modify, alter, delete or cancel any sick leave policy.
12.
Clients. Employee acknowledges that all clients seen by Employee during the term of employment hereunder are Employer's clients. Employee specifically agrees that Employee will not give any person an understanding or assurance, express or implied, that Employee or any other accountant-employee of Employer will be personally responsible for or be employed in the care of such person, and acknowledges that Employer has the exclusive authority to assign clients to its Employees. In the event that Employee, during the 24-month period after termination of employment for any reason, furnishes accounting or related services to Employer's clients, as hereinafter defined, Employee shall pay to Employer with respect to each such client an amount equal to 100 percent of the gross amount of fees generated from each such client by the Employer during the last 12 months in which Employer rendered services to such clients. Such amount shall be paid by Employee to Employer immediately after commencement of rendering services to such clients by Employee. Employer's clients shall include any party who was a client at any time 12 months before such termination date or 36 months after such termination date or any other party in which such clients are a principal party in interest. Services by Employee include services provided directly or indirectly, as an individual, partnership, or corporation, engaged in the business of public accounting of any kind or character.
Employee agrees that if he or she leaves the employ of Employer, or any successors thereto, for any reason, Employee will in no way solicit any clients of Employer during the term of this agreement and for the two (2) year period commencing with the termination of employment with Employer.
13.
Confidential Information. Employee recognizes the confidential nature of Employer's business and Employer's duty to hold client information in confidence. Employee acknowledges Employer has a proprietary interest in all "confidential information," which includes Employer's client lists. Employee hereby agrees not to directly or indirectly use or discuss any "confidential information" of Employer or its clients without the prior written consent of Employer during the term of this Agreement and subsequent thereto. For purposes of this paragraph, "confidential information" shall mean information disclosed to or ascertained by Employee as a consequence of Employee's employment relationship with Employer.
14.
Termination. The first ninety (90) days of employment pursuant to this Employment Agreement shall be considered an introductory period. During the introductory period, either Employer or Employee may terminate this Agreement by providing written notice to the other party. The effective date of termination shall be the date of the notice. After the ninety-day introductory period, this Agreement may be terminated by either Employer or Employee upon the giving of fifteen (15) days' written notice to the other party. The Employer and Employee acknowledge and agree that clients developed through the efforts of the Employee are Employee clients, and are excluded from the provision in paragraph 12, entitled "Clients." In addition, this Agreement shall be terminated immediately upon the occurrence of any of the following events.
a.
Employee ceases to be licensed to practice accounting by the ______________________ State Board of Accountancy or ceases to be in good standing with the ______________________ State Board of Accountancy for any reason.
b.
Employee is elected to a public office or accepts employment that, pursuant of law, places restrictions or limitations upon Employee's continued rendering of professional service as an accountant.
c.
Employee makes an assignment for the benefit of creditors, or files a voluntary petition in bankruptcy or is involuntary adjudicated a bankrupt.
Further, this Employment Agreement may be terminated immediately in the sole discretion of Employer upon the occurrence of any one of the following events:
d.
Employee shall willfully and continuously fail or refuse to comply with the policies, standards, and regulations of Employer from time to time established.
e.
Employee shall be guilty of fraud, dishonesty or other acts of misconduct in rendering of professional accounting services on behalf of Employer.
f.
Employee shall fail or refuse to faithfully or diligently perform the provisions of this Agreement or the usual and customary duties of an accountant.
g.
There is a determination by Employer to sell or otherwise dispose of substantially all the assets of Employer, or to discontinue the practice of accounting.
15.
Telephone Number. Employee acknowledges that the telephone numbers used by the Employer are the property of the Employer and are unique. In the event of termination of this Agreement, said telephone numbers shall remain the property of Employer and Employee shall take no action to obtain any rights to the numbers. Money damages alone for breach of this paragraph are inadequate, and Employer may bring an action at law or a suit in equity to obtain redress, including specific performance, injunctive relief, or any other available equitable remedy. Time and strict performance are the essence of this Agreement.
16.
Office Manual. Employee hereby acknowledges that Employee has read, understands, and agrees to abide by the terms and conditions in the office manual. In the event of a conflict between this Employment Agreement and the office manual, the provisions of this Agreement shall be controlling.
17.
Attorney's Fees. If any suit or action shall be instituted to enforce or interpret this Agreement, the prevailing party shall be entitled to recover from the losing party, in addition to statutory costs, such sums as the court may adjudge as reasonable for the prevailing party's attorney's fees in such suit, action, or any appeal therefrom.
18.
Waiver of Breach. The waiver by either Employer or Employee of a breach of any provision of this Agreement shall not operate or be construed as a waiver of any subsequent breach by either Employer or Employee.
19.
Binding Effect. This Agreement shall be binding upon and inure to the benefit of both Employer and Employee and their respective successors, heirs, and legal representatives, but neither this Agreement nor any rights hereunder may be assigned by either Employer or Employee without the consent in writing of the other party.
20.
Amendments. No amendment or variation of the terms and conditions of this Agreement shall be valid unless the same is in writing and signed by all the parties hereto.
IN WITNESS WHEREOF, the parties have executed this Employment Agreement on the date first above written.
	
	
	

	President
	
	

	EMPLOYER
	
	EMPLOYEE


Page 4
Page 1

